
A Contractors Guide



This guide for agency workers discusses remaining in or opting out of certain provisions of the Employ-
ment Conduct Regulations 2003 (ECR). While the ECR offers essential protections, opting out presents 
unique opportunities for agency workers to tailor their work experience to their preferences. This guide 
aims to help you make an informed decision that aligns with your goals and aspirations.

Benefits Of Opting Out
1. Empowerment 
a. Opting out of the ECR allows you to take control of your work situation. By negotiating terms that 
suit your needs, you can pave the way for a more satisfying and fulfilling work journey.

2. Flexibility
a.  Opting out provides you with the flexibility to customize your work hours, breaks, and other 
arrangements. This empowers you to strike a balance between your professional and personal life, 
enhancing your overall well-being.

3. Negotiation Power
a. Opting out opens doors for constructive negotiations with your agency. You can advocate for 
better pay rates, preferred work shifts, and even unique benefits that cater to your lifestyle.

Implications Of Opting Out
1. Loss of Protections
a. Opting out of specific provisions of the ECR means that the agency worker may not be entitled 
to certain rights and protections. These could include equal treatment with permanent employees in 
terms of pay, working hours, and breaks. However, this would not exempt or remove your rights afforded 
under the Agency Workers Regulations. 

2. Uninterrupted Rights
a. By staying within the ECR, you maintain uninterrupted access to various rights, such as protec-
tion against unfair treatment and entitlement to certain benefits. This can enhance your overall job 
satisfaction and peace of mind.

3. Delayed Payroll
a. Contractors do suffer some disadvantages from opting out. For example, the agency is required 
to pay workers who are covered by the regulations even if they have not been paid.

Although the regulations state that opting-out cannot be given as a condition for a contractor when 
entering into any form of agreement, a decision will need to be made before entering into any contract, 
to ensure it is valid and can be upheld going forward.

Clearly, the opting-in or opting-out decision is a commercial one, which needs to be made by you on an 
informed and individual basis.


